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January 5, 2023  
 
Delivered via email to SSTScomments@aicpa-cima.com.  
 
American Institute of CPAs  
1455 Pennsylvania Ave. 
Washington, DC 20004 
 
RE: CalCPA Comments on American Institute of CPAs (AICPA) Statement on Standards for Tax 
Services (SSTS) Exposure Draft and Invitation to Comment 
 
Dear AICPA Tax Executive Committee, Tax Practice Responsibilities Committee, and SSTS Revision 
Task Force:  
 
On behalf of the Committee on Taxation of the California Society of CPAs (CalCPA), we are providing 
comments to the AICPA’s Statement on Standards for Tax Services (SSTS) Exposure Draft and 
Invitation to Comment. 
 
CalCPA represents the Certified Public Accountant profession and related professionals working in 
public accounting firms and businesses throughout California. CalCPA’s Committee on Taxation works 
to provide up-to-date information and guidance to members on a variety of tax matters. The 
Committee also works closely with policy makers, tax agencies, standard setters and other key 
stakeholders on the development and implementation of practical tax policy that streamlines 
compliance for practitioners, taxpayers, and tax agencies.  
 
Overall, we believe the proposed update and reorganization of the SSTS, as outlined in the exposure 
draft, are reasonable and appropriate enhancements to the standards. Thoughtful updates like these 
are critical to maintaining a rigorous benchmark for professional conduct in a CPA’s tax practice as 
well as upholding the profession’s role in protecting the public interest. 
 
The following sections contain responses to the requested respondent questions noted in the 
exposure draft and invitation to comment. In addition to these responses, we provide comments to 
specific standards where we believe additional clarity may be necessary to enhance their application 
by practitioners. These comments are noted in charts contained in Attachment 1. 
 
CalCPA Comments on SSTS Exposure Draft Questions for Respondents 

ED1. Do you agree with the reorganization of the current SSTSs, and will it enhance their use 
and understanding? Please explain the rationale behind your response. 
Yes. In general, we believe the proposed reorganization of the current SSTSs will enhance 
their use and understanding by tax practitioners. However, for certain updated standards, we 
provide specific comments for consideration that we believe may add additional clarity and 
streamline adoption by practitioners. Where appropriate, these are noted in Attachment 1. 



 
ED2. Based on review of the proposed changes to the SSTSs, is there any other subject 
matter which you believe should be revised or deleted from the SSTSs? If so, please provide 
the rationale. 
No. At this point, we do believe there are any other subject matter that should be revised or 
deleted from the SSTSs. 

 
ED3. Are the proposed new standards (data protection, reliance on tools and tax 
representation services) clear and understandable? If you believe more specificity would be 
helpful, what recommendations would you suggest? 
Yes. In general, the proposed new standards related to data protection, reliance on tools and 
tax representation services are clear and understandable. However, for certain new 
standards, we provide specific comments for consideration that we believe may add 
additional clarity and streamline adoption by practitioners. Where appropriate, these are 
noted in Attachment 1. 
 
ED4. What other subjects impact your tax practice or the tax function you perform and 
should be considered in future revisions to the SSTSs? Please provide details of the 
recommended additions, together with your reasoning for the proposed changes. 
Nothing specific. However, a suggestion for future discussions around updates to the SSTSs 
would be an analysis of whether tax-adjacent services such as personal financial planning, 
serving as a fiduciary or trustee, or other advisory services are appropriately considered in the 
SSTSs.  
 
ED5. What additional guidance is needed to help you understand, effectively implement and 
apply the proposed standards to your working environment? 
We suggest a supplemental document, such as detailed SSTS Interpretations, definitions, or 
FAQs, to provide practitioners with additional clarity and context related to the intended 
application of the revised standards. This could include examples of how the SSTSs are applied 
under real-world scenarios. We believe this resource will be critical for tax practitioners as 
they assess the new SSTS and appropriately apply them to their unique practice in a way that 
maintains the integrity and intentions behind the standards. In our experience, 
Interpretations, FAQs and definitions are easier to update and can be flexible as our tax 
environment changes. Use of these alternatives will allow the overall Standards and guidance 
to adapt to changing conditions and more quickly serve the needs of our members. 
 

CalCPA Comments on SSTS Invitation To Comment Questions for Respondents  
ITC1. How do you define quality management in tax? Please be as specific as possible.  
Quality management in tax is defined by the practices and procedures that demonstrate 
compliance to the rigorous professional and ethical standards, including the SSTS, that are 
necessary to ensure high quality service to clients as well as upholding the profession’s role in 
protecting the public interest. If future edits attempt to outline a uniform definition of quality 
management, a recommendation would be to reference the Code of Professional Conduct 
regarding Due Professional Care: Section 2.300.001.01. 
 



ITC2. What role do you think the AICPA should undertake regarding quality management in 
tax? Please explain your rationale. 
AICPA, and state CPA societies, should support quality management in tax through the 
development of comprehensive resources and rigorous trainings that both enhance member 
understanding of the various ethical and professional standards, but also support the good-
faith adherence to the standards in a manner that is appropriate to their unique tax practice. 
Quality management throughout a CPA’s practice is critical to maintaining the integrity of the 
profession. The AICPA and state CPA societies can lead in this effort through rigorous 
emphasis on quality management benchmarks and the steps members can take to meet those 
benchmarks in their practice.  
 
If a more formal standard is determined to be appropriate, we would recommend that it is 
aspirational in nature and supported by an Interpretation and FAQs. This would allow for 
uniform guidance to members, but still maintain reasonable flexibility for members of various 
practices. Considering past challenges with drafting a quality standard, we recommend the 
AICPA Tax Division continue developing consensus from the potentially affected parties before 
significant time is spent. ITC2 is a start of that process, but we believe a more directed effort 
to gather input in the future may help with acceptance. 

 
ITC3. To preserve the ability to self-regulate, do you believe the AICPA should consider 
quality management in tax for potential inclusion in future SSTSs? If “no,” how should 
quality management in tax be addressed? Please provide your reasoning. 
Our recommendation is a compromise. Consider an Interpretation instead of a Standard for 
the details of quality management. Interpretations are slightly easier to establish and change 
as compared to Standards. Interpretations carry slightly less weight in litigated environments, 
to comfort those members concerned about too specific guidance that might be seen as a 
requirement. We also recommend inclusion of the Tax Practice Management Committee, as 
this guidance is broader than what is in the SSTSs. 
 
ITC4. How do you currently approach and ensure adherence to quality management within 
your tax function? What challenges do you experience? What type of application material 
would be helpful from the AICPA?  
Not applicable. CalCPA’s Committee on Taxation is providing comments on behalf of a CPAs 
with a wide array of tax practices and approaches to quality management. 

 
The SSTSs are essential for professional conduct in a CPA’s tax practice. As such, it is critical they 
remain comprehensive and relevant. CalCPA supports the efforts of the AICPA Tax Executive 
Committee, Tax Practice Responsibilities Committee and SSTS Revision Task Force in this important 
endeavor.  
 
We would also like to recognize and thank the members of CalCPA’s Committee on Taxation that 
worked to develop these comments: Conrad Davis (conrad.davis@crowe.com); Arthur (Kip) Dellinger 
(kip@klcocpas.com); James Counts II (james@countscpa.com); Gina L. DeRosa (gina@derosa-
cpa.com); and Andy Mattson (andy.mattson@mossadams.com). 
 



Thank you for your consideration of these comments. We welcome the opportunity to discuss these 
issues further. If you have any questions, pleases contact Jason Fox, CalCPA’s Vice-President of 
Government Relations, at Jason.Fox@calcpa.org or me at johns@genskemulder.com.  
 
Sincerely, 
 
 
 
 
John P. Schultz, CPA 
Chair, CalCPA Committee on Taxation 
 
 

 
 
 
 



Attachment 1: CalCPA Comments on Specific SSTS Revisions 

The following contains comments to specific standards where we believe additional clarity may be necessary to enhance their application by 
practitioners. When no comment is provided, we agree with the standard as written.  
 
SSTS No. 1, General Standards for Members Providing Tax Services  

1.1. Advising on tax positions  
Introduction 

1.1.1 – 1.1.3  No comment, agree as written 
Statement  
1.1.4 – 1.1.6  No comment, agree as written 
1.1.7  We agree with the removal of the duty of a member to be an advocate for the taxpayer. However, in our experience the 

taxpayer is anticipating or expecting the tax preparer to also be an advocate. We recommend the addition “if the 
member chooses not to be an advocate, there should be an affirmative requirement or at least a ‘should’ to inform the 
client that the preparer is not an advocate for them.”   

1.1.8   No comment, agree as written 
Explanation 
1.1.9 – 1.1.12  No comment, agree as written 
1.2. Knowledge of errors  
Introduction  
1.2.1  We recommend including “while performing tax services for a client” after “aware.” While this limitation is in the 

explanation, we believe it should be part of the standard. Also, consider the changes that may be coming as a result of 
“Non-Compliance with Laws and Regulations” (NOCLAR) standards and responsibilities. 

1.2.2  We recommend inserting the underlined clarification: “The term error also includes a position taken on a prior year’s 
return that, for positions for which a member becomes aware while providing tax services to a client, no longer meets 
these standards due to legislation, judicial decisions or administrative pronouncements having retroactive effect. 
However, an error does not include an item that has an insignificant effect on the taxpayer’s tax liability.” 
 
Our reasoning is that for an ethics standard the member should not be held accountable for issues they are not aware of 
unless they are willfully ignorant. In smaller firms, the member may not be tracking changes in the law related to former 



Attachment 1: CalCPA Comments on Specific SSTS Revisions 

clients. In larger firms, there are likely many departments that had provided services to a former client but would be 
unworkable to track. 

1.2.3 – 1.2.5  No comment, agree as written 
Statement    
1.2.6 – 1.2.9  No comment, agree as written 
Explanation    
1.2.10 – 
1.2.12 

 No comment, agree as written 

1.2.13  Our recommendation is to strike “the integrity of the entire.” We believe this is an overemphasis and is unnecessary to 
make the point of the standard. 

1.2.14 – 
1.2.17 

 No comment, agree as written 

1.3. Data protection  
Introduction  
1.3.1 – 1.3.3   No comment, agree as written 
Statement  
1.3.4  We believe there should be a distinction between data transmitted BY a member and data transmitted TO a member. 

Members should not be responsible for securing data that could be compromised while electronically in-route to a 
member. 

1.3.5   No comment, agree as written 
Explanation  
1.3.6  While we agree that a member should make reasonable efforts to safeguard taxpayer data, and that “reasonable” can 

vary depending on firm size and resources, we would like a clearer definition of “reasonable”. 
1.3.7  While we agree that appropriate safeguards should be implemented to protect both member and taxpayer data, we 

would like a clearer definition of “appropriate”.   
1.3.8   No comment, agree as written 
1.3.9  This standard is theoretically sound, but may be practically impossible for a member to adhere to. A member cannot 

insist “that any personally identifiable information (PII)...be masked/anonymized prior to receipt by the member.” If the 
SSTS requires that a member “insist” on the above, what is the penalty to the client who fails to comply?  



Attachment 1: CalCPA Comments on Specific SSTS Revisions 

 
This standard also suggests that a member should return taxpayer data that is unnecessary for the completion of 
engaged services, but does not provide guidance on how to return such data. If excess client data transmitted to a 
member via email is subsequently emailed back to the client, has the member truly returned it? The data could still “live” 
in numerous places, including email servers. 

1.3.10 – 
1.3.12 

 No comment, agree as written 

1.3.13  We agree with the first two sentences in this section, ending with the word “protection”. The example, in our opinion 
and as noted in our commentary under ED5, should be moved to a Frequently Asked Question section and away from the 
actual language of the SSTS. 

1.4. Reliance on tools  
Introduction  
1.4.1 – 1.4.2  No comment, agree as written 
Statement  
1.4.3 – 1.4.4  No comment, agree as written 
Explanation  
1.4.5 – 1.4.6  No comment, agree as written 
1.4.7  We recommend removing the sentence “For example, a member should confirm that the calculation of taxable income 

and tax liability for an income tax return that is completed using professional tax return preparation software is accurate 
and meets the standards for tax return positions established in 2.1, Tax Return Positions.” 
 
While this may be a good practice, it may be better suited as an FAQ rather than embedded in the standards. 

1.4.8   No comment, agree as written 
 
  



Attachment 1: CalCPA Comments on Specific SSTS Revisions 

SSTS No. 2, Standards for Members Providing Tax Compliance Services, Including Tax Return Positions  

2.1. Tax return positions  

Introduction  

2.1.1 – 2.1.4  No comment, agree as written 
Statement  
2.1.5 – 2.1.9  No comment, agree as written 
Explanation  
2.1.10   No comment, agree as written 
2.1.11  Our recommendation is to keep the prior language in SSTS 1 paragraph 10 “The standards that apply to a taxpayer may 

differ from those that apply to a member.” For example, returns reporting tax shelter positions. The prior language 
protects the member from being held to the same standard as the taxpayer. 

2.1.12 – 2.1.15  No comment, agree as written 
2.2. Tax return questions  
2.2.1   No comment, agree as written 
Statement  
2.2.2   No comment, agree as written 
Explanation  
2.2.3  In section 2.2.3 c., Our recommendation is to use the language from the tax return jurat that more clearly delineates 

that the taxpayer is signing that everything is correct; whereas, the member is signing only based on their knowledge. 
The Jurat language follows:  
  
Under penalties of perjury, I declare that I have examined this return and accompanying schedules and statements, and 
to the best of my knowledge and belief, they are true, correct, and complete. Declaration of preparer (other than 
taxpayer) is based on all information of which preparer has any knowledge 

2.2.4 – 2.2.5  No comment, agree as written 
2.2.6  Our general recommendation is in ID5 which is to expand the list of definitions. In this section add a reference to the 

Code of Conduct §0.200.050.01 for “Consider.” The more specific issue is how does a member document their 
consideration and advice to the taxpayer. See below for the language from the Code of Conduct.    
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The code utilizes certain drafting conventions to enhance the clarity of the interpretations and definitions.  
  
For example, when the term “should consider” is used in connection with a specified procedure or action, 
consideration of the procedure or action by the member is presumptively required. Actual performance of the action 
or procedure is up to the member, based upon the outcome of the member’s consideration and the member’s 
professional judgment. Other drafting conventions used in the code include use of the terms “consider,” “evaluate,” 
and “determine,” as follows:  
   a. “Consider” is used when the member is required to think about several matters.  
   b. “Evaluate” is used when the member has to assess and weigh the significance of a matter.  
   c. “Determine” is used when the member has to come to a conclusion and make a decision on a matter. 

2.2.7   No comment, agree as written 
2.3. Reliance on information from others  
Introduction  
2.3.1   No comment, agree as written 
Statement  
2.3.2 – 2.3.4  No comment, agree as written 
Explanation  
2.3.5 – 2.3.6  No comment, agree as written 
2.3.7  Our general recommendation in ID5 is to make greater use of definitions and FAQs and reduce the number of examples 

in the standards. Specifically, here our recommendation is either move the “for example” language or remove the “for 
example” so the recommendation to encourage the taxpayer to provide underlying documents is a part of the standard 
instead of an example. 

2.3.8 – 2.3.9  No comment, agree as written 
2.4. Use of estimates  
Introduction  
2.4.1   No comment, agree as written 
Statement  
2.4.2   No comment, agree as written 
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Explanation  
2.4.3  Similar to what is in 2.3.7, either move the example or replace the “For example” with “When” to make the wording 

part of the standard instead of an example. 
2.4.4 – 2.4.7  No comment, agree as written 
2.5. Departure from previous positions  
Introduction  
2.5.1 – 2.5.3  No comment, agree as written 
Statement  
2.5.4   No comment, agree as written 
Explanation  
2.5.5 – 2.5.6  No comment, agree as written 
 
  



Attachment 1: CalCPA Comments on Specific SSTS Revisions 

SSTS No. 3, Standards for Members  
Providing Tax Consulting Services  

Introduction  

3.1.1.   No comment, agree as written 
Statement  
3.1.2  Our recommendation is to not reference Circular 230 and to use our own standard in the Code of Conduct. The issue is 

we don’t control Circular 230 and historically Treasury as looked to us and the ABA for guidance and definitions.  If we 
are using that reference is should read “and consistent the competency provisions of U.S. Treasury Dept. Circular 
230.”  
  
AICPA Code of Conduct 2.300.010 Competence   
.01 Competence, in this context, means that the member or member’s staff possesses the appropriate technical 
qualifications to perform professional services and, as required, supervises and evaluates the quality of work 
performed. Competence encompasses knowledge of the profession’s standards, the techniques and technical subject 
matter involved, and the ability to exercise sound judgment in applying such knowledge in the performance of 
professional services.  
.02 A member’s agreement to perform professional services implies that the member has the necessary competence 
to complete those services according to professional standards and to apply the member’s knowledge and skill with 
reasonable care and diligence. However, the member does not assume a responsibility for infallibility of knowledge or 
judgment.  
.03 The member may have the knowledge required to complete the services in accordance with professional 
standards prior to performance. A normal part of providing professional services involves performing additional 
research or consulting with others to gain sufficient competence.  
.04 If a member is unable to gain sufficient competence, the member should suggest the involvement of a competent 
person to perform the needed professional service, either independently or as an associate. 

3.1.3 – 3.1.4  No comment, agree as written 
Explanation  
3.1.5 – 3.1.13  No comment, agree as written 
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SSTS No. 4, Standards for Members Providing Tax Representation Services  

Introduction  

4.1.1   No comment, agree as written 

4.1.2  Similar to the recommendation in 3.1.2, our recommendation is to refer to the Code of Conduct and avoid reference 
to Circular 230 or use the proper designation.   
  
We realize the Introduction is not the same as the Statement but it reads like part of the standard. Our 
recommendation is to either move this to an FAQ or reword it as a “should consider” the specific guidance of other 
applicable authorities.   

Statement  
4.1.3 – 4.1.8  No comment, agree as written 
Explanation  
4.1.9   No comment, agree as written 
4.1.10  Our observation is the term “local law firm” is unclear.  It should be more general as a firm allowed to render advice 

under applicable Bar requirements.    
4.1.11   No comment, agree as written 
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